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The ; Ohio: Talking Machine: Company , 


Defendant. 


State.of Ohio, 
Lucas County, ss. 
FREDERICK D’ARTREY GOOLD, being first duly ‘sworn, 

makes oath and says that, for twenty years last past his business has” 

n.,that of a mechanica1 end, experinenta1 expert in mechanical and 
electro-mechanical. work; that during said time he has been in tne te 
“employ. of the PaEgOD Company and other companies producing and promot- 
‘ing. inventions in electrical and talking machine devices; that for 


ie Syria. 4 : , | 
the.six, years Last pest he has devoted. his time solely to the promo- / 


tion, production and improvement of talking machines and talking ma- 


ele oe eal } 


_ chine devices; and. that he is at present in the enploy of the defend- 


a } iy é 


ants ink the- above entitled action, The Ohio Talking Machine Company, a 


ferme pee 


Qe, t he. LAD Or a LOrY of Ato berendant 
PERN MON nN, MRR. Shey, 


tant says ‘thatshe-has read and is well acquainted with patent 


Noe: S41, a4, Syeinied’ by. the canplainant in the above 


antittle- 


ane is’ genyensant with. the machine and the parts or machine el; 


ve: covered. “by. saild.letters patent,. This patent covers what is 
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to. “the “trade as the phonograph or graphophone machine, in contra= 
aietinetion to what is known as the gramophone or disk machine. In ib 
the said patent No, 341,214, -by Bell & Tainter, the record or phono- 


gram is formed by means of a cuttine-style attached to a diaphragm 


; P fa Bee 
adjusted horizntally, .the cutting-style vibrating perpen Wicularly in Eee 
response to the vibrations of the diaphragm caused by sound-waves «ae 

impressing the latter, the cutting-style, moving thus in perpendicular Bb : 
’ p) ne : 
. SS 
i lines,’ producing on the surface of the tablet on which the record is 4 = 
to be formed a groove made up of an infinite number of elevations and es 
| 3 
’ . : 3 . .4 . Tou " m3 
depressions corresponding to the vertical vibrations of the cutting- ie 
| e 
style, The material of which the record under the bell & Tainter ine 
ad 
patent is composed is of a wax or wax=like composition, This statement  (@ 
i will be better understood by reference to claims made in said patent 
in these respects, which claims are as follows:- ey 
is 
a The method of forming a record of sounds by impressing ‘ 
sonorous vibrations upon a style, and thereby cutting in a solid body j 
! the record corresponding in form: to the sound-waves, in contradistine- “a 
| tion to the formation of sound-waves by indenting a foil with a vibra~ a 
tory style, or cutting’a strip by vibrat ants it against a revolving a 
disk-cutter, substantially as deseribed. fe 
: fe 
*(2) 6 The method of forming a sound-reeord Iv Lapressing the He 


sonorous vibrations upon a style in @ direction at right aneles to the 
recording-surface, and thereby cutting in 3 solid bocy «4 series of 
elevations and depressions of varying depth, corresponding: in foi to ; >= 
the sound-waves, substantially as described," | 





eee as "(12)" >. The sound.or.speech record cut or engraved in 4, \ 
like composition, such as the compounds of beeswax and per, ffine, ‘a 
substantially as described, " , 

4 

aa Se wie (1S) ¢ A tablet or body for recording sound=-vibrations, e- 3 
Hae sisting of a paper or pasteboard foundation and o surlace-cortin: at ta 
i beeswax and paraffine compound, substantially as deseribed," uf 
it if 
| ee , “ 
| a r{14)., The sound or speech record cut or enrraved in Wore 4 
1 like composition, such as the described compound of bees-wax wend pit i 
| affine, constituting a surface-coating to a paper or pasteboard foun= n 


i dation, substantially as described," 
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“reveals the fact that there is nothing in it, so far as the reson Bia 






sound box are concerned, covering what is known in the érade today as 
the disk machine, A disk machine, taking the term as it is generally 
accepted. today, means a machine of what is known as the gramophone 
type, having. a record with a cut..produced by what is knovm as the 
Berliner horizontal sound-wave, This gramophone record, ro-called, 

_ contains the sound-waves in a horizontal or sinuous form, ‘The cut is 
made by. attaching. the cutting-style to the diaphragm adjusted perpen 
dicularly, so that as the diaphragm vibrates from the sound-weves 

i imp ing ing upon it, the style has a horizontel, vibratory movenent, 

which tends to leave upon the record tablet, usually in the foriol a 
eireular disk of a composition resembling vulcanized rubber in its 

Fides eppearance.and hardness, a groove ade up of a sinuous, volute spits 

| record-groove, corresponding to the horizontal vibrations of the dia- 

phragm. On the other hand, the record covered by the Bell & Tainter 
patent, known as the phonograph, graphophone or vertical cut, is made 
by attaching the cutting~style to a horizontal diaphragm so that as 
the diaphrarm vibrates from the sound=waxes impinging upon it, the 
style has 2 vertical vibratory movement which tends to leave upon. the 


eylinder or disk of the soft, ylelding, waxy material a groove made 





\iussicioupsofpa.successionsof slight, depressions, and elevations corresponding 
| to. the vibrations of the daaphragm, The essential of this kind of a 
cut is.its being made by this gouging action of the style, as it 

Ree oath vibrates in perpendicular lines in response to the vibrations of the. 
diaphragm, To illustrate the difference between these ‘two records).I 
attach to this affidavit two disk records, and make the same a part of 


this' affidavit. 
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3 in this action,and has the phonograph, graphophone or vertical cut. 
The other record disk marked “Exhibit B" and also marked with my ini- 
A tials 'Es DAG, is ean, (ordinary eramophone record, the cut thereov be- 


a sao ip) LC, si diay 


for ae eee ey Ae, soblet’.. “* . ; 
, ing” ‘in: a iorreontar™ Weinapuadtormé The striking difference between 


_the cuts of these two disks is rendered apparent by examination of ; ae 
them under the magnifying glass. To render the difference more ajiyor- | 


ent I have cut out a section of the disk marked “Exhibit BY, The cin 
uous waves of the cut are very apparent if the eye is directed throws 
the magnifying glass at the edge of the cut where the sepment has been 


removed, Affiant says that the records which The Ohio Telking Mochine 
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pO #5, 

A, Sorte 
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Company aims to produce are similar in composition to the disk vec. d 


that 
marked "Exhibit B", and #f the cut thereon produced by a series of 
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processes is of @ horizontal or sinuous form as shown on saidfixhibit oa | 
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Affiant further says that the radieal difference between the 
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records bearing the vertical cut and those bearing the horizontal cut 


is rendered strikingly apparent if the effort is made to reproduce the 


Severe Ns ox 
- I en tel . i ee. 
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sounds on either record by the use of the reproducing apparatus on a 


machine of the opposite type, ‘Thus it is impossible to reproduce the @ 
. | | j 
record formed.by the vertical cut on a gramophone machine, or to I t 
: a eee 
: SS ees 
reproduce a record rom by the sinuous or horizontal cut on a graph- : See 
. Ls Sears : 


ophone machine- so-cashled, unless the reproducing apparatus in either i 
case is radically changed. There is also no similarity in the making 


of the record upon the tablets. The record formed by the vertical cut 


is made, by the gouging process mentioned, directly upon the tablet ‘ 
that is to be used as a permanent record, and from which reproduction : 
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fof the sound is to be made; the gramophone, sinuous or horizontal 
| record. is. produeed upon the record=-tablet by a series of processes, 
none ae widen ineludes the gouging movement of the cuttine-style ars 
hereinberore mentioned as essential to the making of the phonograph, 
graphophone, or vertical cute some record experts use the method 


\ known as the Berliner process in which the original record plate is 


@ zine Plate covered by a thin, fatty filn, which, after the fila 


along the lateral line made by the cutting=style has been renoyed, is 


placed in ayetching bath, and the groove thus cut upon the tablet, 
The zine plate is then electroplated with copper, and the plate im- 
presses the sound record into a tablet resembling hand. MEME, Other 
processes are used by experts, but, as affiant has said, in no in= 
\ stance is the gouging or vertical cut used in makine this kind of a 


record. 


Affiant further says that he is the patentee of the improvement n 
in talking machines covered under letters patentNo. 671,213, issued by 


the United States Government to affiant on April 9, 1901,; and that he 


sold, transferred and assipned“Said letters patent to the defendant 


in the above entitled action on or about February 5d,1902, This letters 


patent relates to various new and useful improvements in talking 


machines, the object of the invention being to sinplify the construc- 


A ee 


“thon of such devices and to improve the operation thereof, snd als 
to improve the making and use of sound-records in connection with such 
~~. apparatus. The points covered by sawid p@tent are more fully shown 


“by reference’ to the claims in the same, which are as follows:« 
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flat record swinging horizontally and having a sinuous volute spiral 


exncert last’ record having a. sinuous volute spiral record-groove bacwein, of 
>a rotatatle platen carrying said record, 4 freely -niovabe swinzinge arn 
‘sustaining said platen, means for oxtetine the platen ane Ter mean~= 
taining the arm:in substantial balance, a reproducing device on ir 
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ad Ns In a talking-machine, the combination with a rotateble® Be 
flat record movable horizontally and having a sinuous volute spiral | 
record-groove therein, of .a horizontally freely movable support for 
Said record, means for so rotating said record that horizontally it 
will be maintained in substantial balance, and a reproducting device 
engaging the record-groove and held against horizontal movement, sub- 
$tantially as set forth," 


“(2)° In a talking-machine, the combination with a rotatable 


record=-groove therein, ofa support for said record, a freely-movable 
swinging arm carrying said support, means for so retating said sup- 
port as to substantially balance its tendency to swing horizontally , 
and a reproducing device engaging the record=-groove and held against 
horizontal movement, substantially as set forth." 


a(S) In .a'talking-machine, the combination with a rotatable 
flat record having a sinuous volute spiral reecord=groove therein, of 


@ rotatable platen carrying said record, a freely movable swinging arm 


sus ta ining said platen, a system of gears carried by said swinging arn 
for driving the platen and maintaining the arm in substanti9ll baleane?g 
means for operating said gears, and a reproducing; device engeging tic 
record=groove and held against horizontal moverent, substantially as 
set forth, 


"(4) In a talking-machine, the convination with + vol. 


the record-groove, and a hinge thereof in a plane at rihit ey 
the horizontal swinging movement of said platen, substantially 
forth, A 
ul 

#(O) In a talking=-machine, the combination with a retitr 
flat record movable horizontally and having a sinuous volute spits] 
record=-groove therein, ci a horizontali:’ freely movable support for 
said record, means for so rotating said record that horizontally it 
Will be maintained in substantial balance, a reproduciniyy device en- 
gaging the record-groove, and a device carried by the reproducing 
device for engaging the feed-groove, substantiayy as set forth,* 


“And further affiant saith not. 
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Svorn to before me and subscribed in my presence this 19th day of 


5 ee ed 


May , A.D, 1902, 
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Raymond R. Wile 
Research Library 
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Division of the. Northern District of Ohio. 
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Gentlemen: ile ei e 


vs " Noe 1706. 
mre My ALP oF 
Me . Lis ce Shao ot re Pear ae Or | ah ae rT. Gh ll. ao, . fav Ps ee t ty sitee 
ee Ohio Talking Machine Co. 5 a See | i) = 
| i bh ey ci e] er hh ] c jt LPM at, ry . ay Lal AM: ws : Pegi = - 
iF . te oo hy at eer Te Tei 7 












Affidavit oF Ge GC. Poole~_ 


Meneger of tres American Graphevters Gen seay, of #9 Mare ne 
j .* e ; . Fl CV Jat! 
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County of Cook. ° 
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G. Clarence Poole of lawful age being “@uly 
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ofhiee? CeDenee and says that, he is a member of the firm of 
Poole @, Brown, solicitors for complainant in the above en- | 
titled cause. - 8 : gs : 
i 2ret Cane: a FLOM t $6 yeootysd ey | 
Affiant Jurther, sath age that after the deataien oe peg: 


“Honor aude “Wing '.on ‘tie "btn for preliminary injunction, 
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made, by CPi rl Sa heed ad A in this cause and heard on the lst day 
of ling Last, Atfient' s firm advised its client p te American 


Graphophone Company . that it was desirable to obtain from the 


\ 
| r 


deferdant the Ohio Talking Machine Company a semple of the 


"Talk - o = phone" machine, illustrated in the circular 






which was before the court at the hearing of said motion 
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for sgn LSONs and OR EE to ae received by 
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Aftfiant further stat: 


affiant from the Americen Graphorhone dompariy, efforts were 
uy Valkin i Machine Company WAG Fos 


r » le 
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: 
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f 
; oh s ; ; g af La A 
ies a | ‘made to. purchase oe a machine ‘from the defendent within 
— Ay yw OMe Ravel eli ~ R : y : A ‘ 


ie Ae = short tine after the decision of said motion. 
eeead i: a from ths Onis Talict:: 


| 
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: hee it ty il hl }. 
Affiant further stated that a 2 day or ‘two after June 30th | 
‘rom E. D. Eegteg. i> ihe 


1902, affiant's firm received by mail from the defendent' a 
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mS | ‘letter dated June sth, ‘ooo, ‘the original of which has been 


“marked "Exhibit k = ‘GQ. Cc. Poole! s ‘affidavit, William L. Hall 


Fal} rTidaviit re oi : 7 pe Ts ay 


Notary Public", pe ae waite, the following ig a, ‘true copy!’ ) Wem 
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Toledo, Oey U. Se A.Jure hein 
sars..Poole & Browns § thee e104 






















Marquette Bldg.» 
on Chi Cago , Libs 


Gentlemen: bn) " ¥ 5 Cry par ee ge he ee ey rt ct? 
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‘We hand you herewith copies of correspondence 
between,,this Company and Mr. E. D. Easton, President and Genera 
Manager of the, American Graphophone Company, of which you’ are nc 
| doubt,,.to some, extent, familiar. We have hed a great many visit 
| from time..to.time from jsundry:"fly.cops"’ and other persons, who 
by,their.acts, told. their,mission: the: minute they entered our 


office.,..We, have; consented,-to,, ship Mr.’ Easton care of you, a 


De OEE ee 


machine, designated,.as;,order,,#13, machine #13, as soon as the 
first consignment,1s-received. from the factory. In sending yov 
this, Machine »..we trust. that it will avoid the necessity of 


+ ge ea ee ae 


"Theving these. ghostly. characters chasing around our office. An 
acknowledgement ofthe same.on arrival will be appreciated. 
end £4 46 cxiy maT ape oy tern Yours very truly, 


in the wetness fs youcli. «THE OHIO TALKING MACHINE COMPANY, 
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Affiant further states''that’ the said letter from the Ohio 


Shpall 


Talking Machine Company was accompanied by copies of the dorres- 
pondence’ therein referred to contracing- copies of two letters, 
one from the Ohio Talking Machine Co. to Es D. Easton and the’ | | 


jother, from E. D.Easton. to’ the Ohio Talking Machine Co., which 


Ss 


copies have been marked "Exhibit B, C. CG. Pcole*s affidevit, 


| . A 
‘ aeeianiieil Notary Public" ‘and'"Exhibit C;‘C. C. Poole’s ache 


etidavite ‘William L. Hall, Notary Public” and that the follow-— 
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ing are true copies of the said letters:= 
UNnSsiscres eps an, wir im 


Toledo, O. Use S. Ae June 26, 1902. 


App ony el ep e- of are 2 ries ] 


Mr. E. D. Raton. ‘Pres., 
from you. 


i Ww r dj = ' ‘ : a 


American Graphophone Co., 


Cen de 
ee i Pa fw iy 
7 = - ' > ae Ms " = 


tes DA re y Bune wtb Van omc Peewee. otk ae 
ees | | N. Y¥. City, N. Y- 


Brown Marguetive Bus 


gerne Sir: = | ——— 

_ | We. “. = quite familiar ie the fact that your 
Company wishes to sectre, for éertein reasons, one of our 
disk machines. This has become known to.us through several 
sources. If you. will.be kind-enough to make.request direct, 
L\Owlll«beipleased to forward seme, charges prepaid, with our 

« compliments, when the, machine is in the condition we desire it 
coplaced-on the market.- In conclusion we.wish to impress upon 


your mind that we are not courting trouble to be adjusted or | 


a F ial = wae? =} 


b,c Sanaa a 
“othrashed: out through the courts, but, we say most emphati-~ 


cally that we have invested.some money in this line of business, 
,and,it is: our punpore to. make other investments, and we are also 


= 


in the business to remain, and when forced to protect our 








“Interests, will do so with apie particle of strength we 
possess in mind ‘and money 
a ee ee Very truly yours, 
THE OHIO TALKING MACHINE COMPANY, 
:. | Pres. 
tates Dic.-B. 
ate New York Gity, June 28th. 1902. 
Fest, Mre We Ve Pe “Bredley, Preste, 
bas ‘Ohio ‘Talking Machine douwany, 
ait: ire r f -" : = 
oe Chamber of Commerce Bldg., | 
“opi: | ‘ ie i mf fa | 
BS a Dear Sir:- 
pier! | ee geyunyess) Ser . 
Roget a Ghaph Please accept our thanks for yours of June 26th. 
ats arith 13: °° 
rt — Oo 
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We have: been’ to:‘considerable trouble and expense in our-tent«: 
unsuccessful ‘attempts ito:.obtain’one of your machines :and,4);5 
appreciate ‘the opportunity you offer for igetting it direct 


fromiyous’. « iY has heey marwet sha tes 


SF hr 


950i: WALL, youskindly:send the machine to. Messrs.Poole .and., 
Brown’Marquette ‘Building, Chicego, Ills. We are forwarding 


them a copy of your letter;:salso our reply. . 5%. %, jFaae 





Hegors. Pesle 24 Brom, Yours truly, 
Aga bei oni sgh ae 
| _affiant further states thet on the reth day of September 
1902, affiant's firm wrote to the onto ralking Machine Company 
BKS6R% TEN pars of ton eeeue vy dig 


a letter of which a, carbor: copy was ‘preserved; which original 
Baa: Prom ied, 


|carbon copy has been marked "Exhibit D- OG. C. Poole's affi- 


arse is a true copy:= 


Chicago, September 12, 1902. 


| Ws . 
Ld tj aed y 


The pet Acar gg! Machine Company, 
oc ae '- Toledo, Chio. 


Gentlemen: = 

CoOlegpout: the 30th ofrJune of this year, you wrote us a letter 
| to the effect that you were about to ship us a No. 13 Machine, 
enclosing us copies of correspondence between your Company and 


Mre Ee De — President and Gen. Ranager of the American 


Sibel pet 


|craphophone Company. We have not as yet received the machine in 
Jquestion and beg to inquire whether or not you have succeeded in 
placing a talking machine upon the market, and whether or not 


you intend to send us one, or, if there are any cf these machine 
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peing sold in Chicago, where we can see them. Thanking you for 


your prompt reply, we are 


ctsted to Yours very truly, 
the é taphophone by B. 
cid Transcribed by M -4.. 
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| eeatestes “Messrs.” Poole é Brown, ; 
oo “Chicago, Til. 
| Gentlemen: -- Your letter of the 12th at hand and we note con- 
tents: - t “our ‘regular line of machines will not be ready for 
i ; 7" 
ys about. ten days or two weeks yet when we will ship the machine 
| i 
-| as promised. 
al | Yours very truly, | 
yea ui ara cua aaa ae ‘THE “OHTO TALKING” MACHINE COMPANY, 
| an hse ) ipisere 
|Dic.-B. 
ois) Affiant further states that at this date no machine such. 
Pee erase [ae nas been referred to has been received by said firm of 9 { 
Fe /Poole & Browne And further affiant saith not. : ary 
as z : nee 3 a ; 
ieee ’ 
eng? Eh Oe E 
(akan ocd BRR eaeae ee as ee 
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a, LN THE UNITED STATES, CIRCUIT COURT FOR .THE .WESTERN » 
“ES “DIVISION OF THE NORTHERN DISTRICT OF OHIO. 
7e 4 3 * : oe ia. | i a 











a ' dh an T Rai ha 

. 5 ry f.. Pa Pe wes" a: r | ee i 
A = fa a, WS ee ee bee 

r - - p See? 8 i iJ -F 







nicdeailensn evel Company 






. _ — — 
ms, a 7 —— = 3 i - F aa ; = 7 - J =, - © a 
ekg _— ee ene oe es a, eA ee eT Seo, 
ee ae a oS ed re ETA iS ee ied eS ge 
. se, a t a Said rik E- Pa. oe Ee en her =" = at ‘ pon 
“ 1 ' wi . a th atin ae i a F 





> (fe en ae Pe ~1- \ 
wh IO Dt Ti Seri Ci : “i oll | ' 


) 
O95 1 /:), In Equity No. 1706. 
Vs ) . 
+) 
) 





a hal "Tl" a 


af Fs me 


‘Onto “Ralking ‘Machine “Company. 


43> . ” 4 tk 


_ a Wee 6 ae = a 


ee eee 


i 





Or HGP Oe | Put LRUGHL PUT eRcnGry | 
A et eee 9 CH ea he Pie a 


—S 


rept epee Ae 


[ae ee 
—-= 
=—m oS = 
aa ee oe ee 
Fal F 
i = 
= 


wha! ewe AFFIDAVIT. OF GEORGE. W. LYLE. 
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| State, of: Illinois,, ). 
fest | Jes 
i | | POURE SOF, Cook. .--).: 





Boh, 

a George W. Lyle, of lawful age being firet duly sworn vpon 
| Sica lehnine 6 mist | 

ie ' oath : deposes and ‘says? 





H abyss 
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is i ‘ ‘That he is a resident of ‘Chicago, County oP Cook and State 
i Rp alls: and is s the manager of the Eeeee Branch Office of : 
: |the Columbia Phonoerach Opnnans Salling 3.2, sents for the above | | 
: |namea Gonplainant and is the sano Goorge w. Lyte who has heres | 
Borers nede an ‘affidevit in the ‘above entitled cause. te | : 






‘a : Affiant further states, that on or about the loth ‘day of ae 
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Septenber, 1902, he received in the U. S. mail a Setter’ directed 
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: te the Chicago Talking Machine Works s; that the postal authorities A. 
ne gh a a . 4 Li Me ° * anc! “ 
i ies Chicago, not being -able. be find. the addressee from the oT 
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‘| formation’ on “the envelope, tured the letter over to the Goltmbip 
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: eae it tained ‘@ bi csi which, upon. ‘exan mat fon, was found | not 4 
Roe ee Stake Heke: ee OMRE bhai L acta aie ey ag err CORRE IS, es 7. tk abe 
Mihi ‘tended for the sa vm ula a Company that atfient, was 
4 i? aware of the existance of a concern: styled " The Chicago’ Talking - a 
at | 4 ee oan yy ~ tan 7 
i “Machine Works", located in Room as No. 112, Randolph St., in € 
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|Chicago, and, surmising' that the bill was intended for this coni= 


| cern.and,on that same day, personally delivered the said letter 


oe fe ae samme z 
ate ral I8 be. ies : 
=e 7 qe 


to ai person=in the*office,of said Chicago Talking Machine Works, 
who’ represented himself to be its agent; that while in the said 
office of!said:Chicago’ Talking Machine Works affiant saw a 
numberof ..talking’ machines, among which was 4 machine bearing, 
on: the-front°:wall*ofrits casing, the words “Ohio Talk~o-—phone” 


| and ‘beneath’ said! words’'*Toledo;:Ohio,.U..S.. A.";,and also saw 





| another‘ machine«of i thesame kind’ in said office, which was par- 


| eiptlyodtemantied;fthatedffiant inquired of the person in charge 
! 
“as! to\where ‘said: machines were built,:and was informed that | 


_they:were manufactured in’ Toledo, Ohio, by The Ohio Talking Ma~~+ 


ih hee es 
oh ' 
apy ae ee 


chine Company, and’ that:the’firm,: with which:said: person-ini“s 





charge’ was connected, ‘was the. Chicago representative of said ne 
The Ohio Talking’ Machine Company. 


-Affiant further.states that, being desirous of securing one 
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of said machines, he called upon Mr. -Eckland, of the Eckland:* 


Ce ———— 


= 
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— 
== 


asked him to make an attempt to: buy one of the" Talk-o-phone" ma 








| chines? in: the office of the Chicago Talking Machine Works; that | 

_Anveccordence with affiant's request, Mr. Fekland sent one of | 
2 | nisi associates, Mr. Samuel HE. Stahr to No. 112 Randolph St., an 
\ (offlant. wes thereafter informed by the said Eckland Phonograph | 
ae | Company that’ the machine displayed in said office or store room 
oe: \ deidicnrsane Talking Machine Works were sample machines and | 
hae /herely for the purposeicf taking orders from, to be shipped 
Es | a@ixect: from the' factory, and was informed, that Mr. Stahr had | 
F | ordered machine in’ accordance with one of the samples, to 
Fae i 


| be shipped direct ‘to ‘the fickland Phonograph Company. 
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7 | 
e : Affiant further states that on the 15th day of September : 
| | 1902, The Columbia Phonograph Company, General, received from 
a a “ ra ’ ‘ bh Vhy P : : 
oa : 
a | the Adams Express Company, a box originally addressed to Ecklan 
y : Phonograph ..Company,, 119,Dearborn St., Chicago, I1lls., .,and,ree. . | 
Re | - | | | = 
ti | directed to. the Columbia Phonograph Company, at 88 Wabash ,Ave.».| 





| said.box bearing thereon .a shipping label of the Ohio Talking | 


Machine Company, showing that the machine had been shipped by | 


= Hg a rip 


= 
— EE 


| 
: 


said. The Ohio .Talking Machine Company, of Toledo, Ohio; and that 
| | said box also had ET Sees thereon the stamp of the American | | 
' | | | 
) | Express Company, ‘of, Toledo, Ohio; that said box contained a 


| talking machine which was designated as the"Ohio Talk-o-phone" 
meee | and which is an exact duplicate of one of the talking machines 

eo Parenre r er SAW “in ‘the. ‘office of the Chicago Talking Machine | 

| Works ‘at. said 112 Randolph St., end that said machine so received 

| by Express, was delivered. to Messrs. Poole & Brow, of Chicaro, 

| the attorneys, of récdrd..in’ the. above entitled cause. 


Affiant fiirther states that the machine sc received from 
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The Ohio Talking Machine Co., has been identified with a label 


| pasted, thereon bearing the title of this suit and the words 


ety ie £5 pare 
(a = a 


| 
| ompheinant ts Exhibit, Defendant's Talk-o-phone Machine", tox 


| gether with the name of | _._. 28 Notary 





| Public. iene & 


a 


ry A; Affiant further states that the bulletin board at the a 


entrance. of the. building at 112 Randolph St., contains the name | | : 
| of Robert Malcom, and indicates'that said Malcom occupies Room ; 
| No. 1, the same room which is occupied by tho Chicago Talking _ 
“Machine Works, and that adjacent to the door of said Room 1, 
1 


is a large card, posted on the wall of the hall way of the | 


| puilding, which card bears the name of Robert Malcom snd sites 


| the name of the Ohio Talking Machine Company. 
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it you are interested in our line. The following designs of the 
_"Talk=o-phone" are now ready for shipment. 


ODesignilifhe Brooks" <o."%» 20-00 
Discount on records 55%. Terms 30 days net, 2% 10 days, 911 goods 
| te O.B. Toledo, 0. By Oct. lst we will have ready five other 


the season of 1902 and 1903 .will-receive an additional rebate of 5%. 


your esteemed OxIETA, we beg'to remain. 


Pp Dic. Baers sy,. Miva! Winant V. P. Pradley, Pres.” 


| September, 1902, he received from Messrs. Sears, Roebuck & Cos, | 





Affiant further states that'on or about the 15th day: of: 
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one. of the largest dealers in Talking Machines in: thisicountry, 
a letter, which had=been received by them from the said: The Ohi 
Talking Machine Company, in regular course of mail, said: letter 
being: as follows, to-wit:- 
GABLE ADDRESS, 
. TALK=O-PHONE,- Toledo, Ohio,U.S.A. Address all correspondence | 
to the Company « 





THE OHIO "TALKING MACHINE COMPANY, | | | 
oa Laboratory and Works, Toledo, Ohio, U. Se Ae | 
Capital $50,000.00 


aes ee 


OFFICERS. DIPICTORS. 
WINANT’V.P.BRADLEY,President, WINANT V.P.RRADLEY,JOHN MILLIGAN, 
JOHN MILLIGAN,’ Vice~President, J. P. McAFER, A. Le=IRISH; | 
WALTER BARNES, Secretary, J. E. McAFER, A. MILLIGAN, 
J2"E. MCAFEE; Treasurer.*- |  CLEM'V. WAGNER. 

poy, & MANUFACTURERS “OF 


THE ‘TALK-O~PHONS, "MONOGRAM" RECORDS, 
wecex ACCESSORIES, SUNDRIES AND SUPPLIES, 
OFFICE: Chamber of Commerce Building. 

Toledo, Ohio, U. S.« Aw, Sept. 3, 1902. 
| Messrs. Sears;; Roebuck & Co, 
UAICEgO, Iti. 
, Gentlemen: — me) 

We widerstand that you are JOBRERS of different types of 

| talking machines. “-If’we' are correctly informed we desire to lnow 


cre ane Ta Hie 
may ale ar ee ee ee y a eee f . 
= at pe re ee + 4 


2 Age 
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Design "The Herbert" price $15.00 (Discount 50%. ) 


oe ke 


Our first bulletin of 7" and 10” Monogram records is also ready. 


4 * 


esigns of machines-and over one hundred different 7" and 10" 
plaka hae Jobbers: who! order.$1,000.00 or more of ovr goods during 


We enclose herewith jobbers discount sheet on Needles, Cundries and 
supplies. May we have the pleasure of hearing from asi Awaiting — 


Yours very truly, : 
THE OHIO TALKING MACHINE COMPANY. 
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Tes of The Ohio Talking iinctitis ‘powaie to Sears; 
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“Roebuck g Company 3" that accompanying said letter was a wont 


bulletin received by Sears, Roebuck é Company from The Ohio" 


vant, 
oar 


| Talking Machine Company , said bulletin announcing the receipt of 


| disés containing the Yatest band, orchestra, vocal and instru- 


mental’ Selections ‘and that said bulletin:is attached heroto ‘and 


| ta ; ) / [= / ate 
™ aurued: with affiant S - initials, the name of Wx ime i 


Notary ‘Public, together with ‘the title of this suit ya words 


Ea "The Ohio Talking: Machine Company Monthly Bulletin". 
nu ee Mit Et vale 


Affiant Pavthes states that on the 20th day of September, 
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| sei: ‘affiant received from the said firm of Sears, HKoebuck & 
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| under ‘date of September 18th, 1902, addressed to said Sears, 


Gompany , @ seoond letter of the Ohio Talking Machine Company, 








| Roebuck & ‘Company, and signed apparently by Mr. Bradley, Presi- 
dent | of the Defendant Company, which letter affiant has marked 
wiv his initials ‘and caused the Notary before whom he makes 


‘this affidavit to write his name and office thereon together 
a | 
J (with the date said letter is written, on the letter head of the 


| 
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| tomwi ty 3™ 


"Messrs. Sears, Roebuck’&°Co.,’ ” coepmnnencnetanttoer kee) 


P 


a : Toledo, (0. Us ‘S. A ‘sept 18, {1902 | | 
1 
| Chicago, Ill... ‘ | 


"Gentlomen:- 


"A, as per cut enclosed. 
| "more elaborate cabinet. 


"chines, which are strictly first class in every respect. 


"They will play nearly two seven inch record, or one ten 
"inch record. They are brend new goods which have never 
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marked said letter. with his pe 
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|onio Talking Machine Company and is in words and figures as follows, 


We have on hand 390 of Model A A and 50 of Modells 
Competition, we find, demands a} ©== 
Before marketing the new designs! 9’ 
| "for the present season, we desire to close out these mam a 
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| 
Beet packed: from their boxes. We quote you the A A at = 
“Wand ‘the A at $20.-less 60% discount in not less than 
7 ee aaa lots. Goods*shipped under the guarantee that they 
Degen, in.Al condition and a marke le product or they || 
> Heansbe- returned,.at.-our® expense... First come first BoINe es 
Nawal ting: Youn: pommands, we beg to: remain, 
| | | : "Yours very truly, 
ene Ih 3 Bete lee me "THE OHIO TALKING MACHINE COMPANY, es 
5 I Dis :cLetter. Bee Peery | 7 (Signed) Winant V. PGeathoy Hen. 
"1 30 days: Net. Bh: ten days P.O. B. Toledo, 0." 
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affiant further says Vattached to said letter and accom= 2 
‘penying the. same was a twenty-two page catalogue with a green 
cover of the’ ‘Ohio Talking Machine Company similar to those Pron |oe 


= | viously introduced: in this case to affiant's knowledge and whic’ 


eR catalogue affiant has identified with his initials, and has. caused 


“| the name of the Notary, before whom this affidavit is aclnowl=: 
ener to also note the same for identification. 


“AP Piant ‘further ‘states. that he is aware of the fact: that” 


“the: said Ohio Talking Machine Company is canvassing the trade 
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throughout the country with the "Talk~o-phone” machines, anda 


number of instances have come under the observation of the 


SS 


affiant where ruinously low discounts have been quoted on said 
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 Talkec=phones" for the purpose of securing the business of users 
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of standard machines. 
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~ And further affiant saith not. 


fas _ Subseribed: and. sworn to before 
aig 


_Septenber,. 1902. 
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Notary Public. 
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| IN THI UNITE aD STATES CIRCUIT COURT FOR 
. THE, WESTERN DIVISION .OR,.THE ; ge) Saat 
. , NORTHERN DISTRICT OF 
ajor Hore ashe him for p pQHIO. 
4°45 
“American Graphophone Company, : 
fi : . , : In Chancery, 
VSe 
ria yD ena 2 : No. 1,706. 
The Ohio Talking Machine Co. : 


Affidavit of Taylor MH. Brown. 


tState of jIllinois,:: 


.* +6 &6 
U) « 

- 
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County!'of' Cook. 


aT 
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TAYLOR E. BROWN, of lawful ege, hav- 


~~ 4 


_ ing. en first duly sworn, upon oath, says:- 


biked te he phe 


I,am of counsel for complainant in the ahove entitled 


cause... At the hearing of the Renewal Motion for Injunction 





~a certified: copy of the,Injuncfion granted by his Honor Judge 
SA. J. M.*Coohran at‘ Covington, Ky., in the case of Americon 


Graphophone Company versus A.W. Ritchie and others, pending 


_——— Ee 
? 


*in:the’U. S. Circuit Court for the District of Kentucky. I 


‘also stated in argument that in that case the injunction had 


Bar appeared for the defendants, made motions to dissolve the 
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injunction and vacate the order of seizure; filed affidavits 


been granted ex parte; that Maj. L. M. Hosea of the Cincinna 


»pendente:lite I exhibited to the Court and filed in this couse 


‘4 


in support of said motion: and that in his argument as Well as 


| in his bricf filed in support #m of thet motion he ‘contended 


|: that the complainants Bell and Tainter patent here in suit, 
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| (No. 341,214) haa been upheld in prior litigations for the so 
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ae record cut in wax or wax-like material, and that the Kentucky 
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| defendants made no records of any kind, 
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I. .+al,also stated that his Honor Judge Cochran.denied defend- 





lente, the motion, which he’ aid, at the conclusion of the hearing. 





jy 


a Hosea asked him for a written “opinion and he said he woul 
l write one. Today I received: & certified copy. of such opinion, — 
Ltd November 20th, 1902, and as as this is the first knowledge | 
; have of By. saad aga of the Court in the matter, I hasten to 
forward this, opinion to: hie ones JuARS Wing, together with Ene | 
| SAT El chiad won femmes sending a copy of this affidavit 
with Judge Cochran's opinioh Attached to Mr. Charles R. Miller, 


bax defendant's Counsel, fish 

-In the said suit pending before Judge Cochran, the defend- 
ants were charged with infringing claims 19 to 23, inclusive, of 
said Bell and Tainter patent by the manufacture of a dis 


machine of which the attached illustration is a photograph. The 


defendants made no discs or other records so far as J knew. = 
I further state that there has evidently been sone nis- bc 
‘understanding on the part of my New York Associates as to my eee 
| requiring a certified copy of the opinion of the U. S. Circuit freee 
| court of Appeals in the case against the Universal Company | oe 
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| referred to by me at the hearing in this case on the 18th inst. 





| ana after waiting for it until Saturday the 22nd inst. I tele- 


ed a reply that he would send it on Monday November 24th. It 
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graphed my associate in New York to send it at once and I feancs- 3 : 
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been sustained, and 1t seemea vagar vuay 2+ ~~ 
the articles complained of and that there was an effort to get then 
upon the market surreptitiously. To withhold the full relief within 
my power might result in serious harm to complainant and cofld «to 
defendant no legal injury. Nothing has been presented on the hear- 
ing of the motion to dissolve and set aside to change my mind, but 
the result on that hearing has been to confirm me in the conviction 
‘that my action was justifiable. 

Let the order be entered ove ruling the motion. 


A. Iie Je Cochran Judece. 
November 20, 1902. 


United States of America 
38 
Eastern District of Kentucky ) | 
I, Jos, C. Finnell, Clerk of the United States Circuit 
-Gourt for the Sixth Judicial Circuit and Eastern District of Kentucky 
ad Covington, do hereby certify that the foregoing is a true and 
correct copy of an opinion made and entered in the matter set out 


in the caption hereto, as the same appears from the records ani files 


or this office. 
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been sustained, and 10 sSeemeu vagar euu- -- ---. 
the articles complained of and that there was an effort to goat them 
unon the market surreptitiously. To withhold the full relief within 
my power might resuit in serious harm to complainant and cold do 
defendant no legal injury. Nothing has been presented on the hear- 
ing of the motion to dissolve and set aside to change my mind, but 
the result on that hearins has been to confirm me in the conviction 
that my action was justifiable. 

fet the order be entered overruling the motion. 


A. Ife Je Cochran Judge. 
November 20, 1902. 


United States of America ) 
88 
Bastern District of Kentucky ) 

I, Jos, C. Finnell, Clerk of the United States Circuit 
~Gourt for the Sixth Judicial Circuit and Eastern District of Kentucky 
ab Covington, do hereby certify that the foregoing is a true and 
correct copy of an opinion made and entered in the matter set out 


in the caption hereto, as the same appears from the rec cords and files 


of this office. 
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dants to dissolve the injunction pendente lite and to set aside the 
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ca 


UNITED STATES CIRCUIT COURT, 
EASTERN DISTRIOT OF KENTUCKY. 


American Graphophone Weg) 
vs 


I have considered carefully the motion of the defen- 


order of seizure herein and am of the opinion that said motion should 
be overruled. It has been my purpoge to deliver a written opinion 
covering all the questions raised by said motion and setting forth 
in full my reasons for deciding them adversely to defendants' con- 
tention and have delayed announceing my comelusion in order that I 
might do so. Press of other business has thus far interfered and 
I do not feel warranted in delaying the matter further to the end. 
I am clear that I had power to grant the relief complained of and 
to do so without notice to defendants. It is power, however, that 
is to be excercised with great caution and only in extreme cases. 
I felt that this was such a case. The validity of the patent had b 
been sustained, and it seemed clear that it had been infringed by 
the articles complained of and that there was an effort to get them 
upon the market surreptitiously. To withhold the full relief within 
my power might result in serious harm to complainant and cotiid do 
defendant no legal injury. Nothing has been presented on the hear= 
ing of the motion to dissolve and set aside to change my mind, but 
the result on that hearing has been to confirm me in the conviction 
that my action was justifiable. 

Let the order be entered overruling the motion. 


Ae Me Je Cochran Judge. 
November 20, 1902. 





United States of America 
ss 
Eastern District of Kentucky ) Rig. 
I, Jos, C. Finnell, Clerk of the United States Circuit |. 
-Gourt for the Sixth Judicial Circuit and Eastern District of Kentucky ‘ 
ab Covington, do hereby certify that the foregoing is a true and 
correct copy of an opinion made and entered in the matter set out 


in the caption hereto, as the same appears from the records and files 
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American Graphonvhone CO., 


vs 


A. W. Ritchie et al. 
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A ie (cra eat Po ep oie M vpea 7 %, iT | ; : | | 
© crrcurr COURT OF THE UNITED STATES FOR THE WESTERN DIVISION oF 


See ae THE NORTHERN DISTRICT oF OHtO. 
Crit: betes | iat 


he The Aneriean Graphophone Company ) 


Complainant. ( 


VS. ) 


ise reas oe rel 1] Gs 7 Vi prac “ Lhe ed 


_ The Ohio falieing iohine Company,  ( 


i 1% 
t 
. 7 2 


Defendant. ) 


State of Ohio, 
Guidi County, SS. . 

Wiant V.P. Bradley, being firs 7 ily sworn, ‘int 
oath and says that he is the president of The Ohio Talking i aehine 


Company, the defendant in the above entitled actions that seid company, 


"p 
ry 


‘wars! ‘ineorporated under the laws of the State of Ohio on or ahout the 


26th day of December, A.D. 1901, and immediately organized for busi-~ 
ness; that the ‘\usiness of said company is yet in a tended 
stage, the efforts of the company hav ine been principally directed to 
the developement of apparatus and parts of the machines that the 
company ains to manufacture; that said company, since its organization 
has purchased andi is now the ovner of letters patent No. 671, °13 
“issued by the United States to one Frederick U. Goold, on April 9, i 
? tH) 
1901, covering i provements in talking inachines, the written assign= 
ment of said letters patent from said Goold to said company being 
dated the third day of February, 1902; atid that said company has now 


various other patents for talking machines and tulking machine devices 


pending before the United States Patent Office. 
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as ‘travel Ting salesman for The National Gramophone Corporation 
ee eae we 
ee ‘Company, The Gramophone Corporat slon, and The Sabtoaa't Phoflograph Com-— Ye 
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pany, known in the trade as the Edison Conpany, and that he is ac- / 
| quainted with the various kinds of talking machines on the market; a 
\s that the talking machines which the defendant company aims to: manu tacoue * oe, 
Tyee cakes ies . fn a 
ture are of the pattern known as disk machines, the records thereof le 
¥ FS 
being impressed, graved or otherwise cut upon circular disks popularly ° a 
knovm as rubber disks. The cut , technically so-called, 1s in the form es 
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il ui S J OUuS 5 Lc @) 3} if fi V z 
i) of & sinuou iral groove corresponding to the horizontal vibrations 4 
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of a diaphragm adjusted vertically and caused to vibrate by sound Re 
waves impinging upon it, these horizontal vibrations being, by a cer- te 
a tain process or series of processes, transferred, in the forn of this ae 
Sh sinuous spiral groove, to the disk record, Arfiant seys that he 1s ‘ 
a unacquainted with the composition of said reeord tablets and We the 
4 process or series of processes by which the cut or record Ls impressed, 
se eut or fraved upon then, said composition and processes here own i 
ee . = of" ai, CUE PEETY | vr) 1 h- s 
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“IN? THE: UNLTEDS STATES) CIRCUIT COURT FOR THE WESTERN 
DIVISION OF THE NORTHERN DISTRICT OF 
OHIO. 
7+ 6t 


In kquity, 


) 
) 
VSe. 3 ) 
No. L7O6. 


ZINAL QRDER. 


‘Now!.Gomes: the’ parties to the above entitled cause upon 
doimika devi 6taotiontform. final order or decree herein, and 
“the: parties:.being heard:by::Taylor: IE. Brown, Esq., complainant's 


ssolicitor,)and+Clem; Vie, Wagner, ESQe53-SOlicitor for defendant, 
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ORDERED, ADJUDGED and DECREED:-_. 


1. That the complainant the American Graphophone 
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